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Counsel for the Secretary of Labor filed on January 9, 1984 f
in the above-entitled proceeding a motion to withdraw the propo-
sal for assessment of civil penalty and dismiss the proceeding
or, in the alternative, a motion for approval of settlement.  The
alternative motions are accompanied by data showing that respond-
ent paid in full the civil penalties totaling $120 proposed by
MSHA for six alleged violations of the mandatory health and safe-
ty standards.  Respondent paid the proposed penalties by a check
dated March 31, 1983, which was just 17 days after the proposal
for assessment of civil penalty was filed on March 14, 1983.

There was apparently a lack of communication between the
personnel who paid the proposed penalties and the personnel who
are responsible for the filing of answers to proposals for assess-
ment of civil penalty because respondent failed to file an answer
to the proposal for assessment of civil penalty until after the
Chief Administrative Law Judge had issued a show-cause order on
June 20r 1983, requiring respondent to file an answer or be held
in default and be ordered to pay the penalties proposed by MSHA.
Respondent filed on July 1, 1983, an answer in reply to the show-
cause order.  The answer denies that any violations occurred and
requests that a hearing be held "on all said matters".

The Secretary's motion cites the Commission's decision in
Mettiki Coal Corp., 3 FMSHRC 2277 (1981), in support of his re-
quest for permission to withdraw the proposal for assessment of
civil penalty.  In that interlocutory review case, the Commission
held that granting a motion to withdraw a proposal for assessment
of civil penalty was a satisfactory resolution.of the controversy
in circumstances showing that respondent had agreed to pay in full
civil penalties totaling $10,000 for seven alleged violations and
had withdrawn its notice of contest.  The Commission also stated

140l boss" to be Stonehouse.  On the next
